RESOLUTION NO. 31
SERIES 2017

RESOLUTIONS OF THE CRESTED BUTTE TOWN
COUNCIL AUTHORIZING THE TOWN MANAGER TO
ENTER INTO A PROFESSIONAL SERVICES AGREEMENT
WITH MUNDUS BISHOP DESIGN, INC. FOR LANDSCAPE
ARCHITECTURAL, PARK AND PLAYGROUND DESIGN,
AND RELATED SERVICES FOR THE TOWN PARK
PLAYGROUND RENOVATION PROJECT

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule
municipality duly and regularly organized and now validly existing as a body corporate and
politic under and by virtue of the Constitution and laws of the State of Colorado;

WHEREAS, the Town staff recommends that the Town enter into a professional services
agreement with Mundus Bishop Design, Inc. (the “Consultant™) for the Consultant’s
performance of landscape architectural, park and playground design, and related services for the
Town Park Playground Renovation Project (the “Project™);

WHEREAS, the Consultant’s performance of professional services for the Town in
connection with Project are in furtherance to Resolution Nos. 24 and 36, Series 2016 respecting
the Town Park Playground Renovation Project;

WHEREAS, the Town has been awarded a grant in the amount of $349,241.00 by Great
Outdoors Colorado (GOCO) for the Town Park Playground Renovation Project;

WHEREAS, to secure the GOCO grant, the Town has committed to matching funds for
the project in the amount of $100,000.00 from the Sales Tax Fund;

WHEREAS, these matching funds will be used to fund the professional services
performed by the Consultant in an amount not to exceed $40,000.00;

WHEREAS, following the Town staff’s recommendation, the Town Council desires to
enter into a professional services agreement with the Consultant for the Consultant’s
performance of professional services for the Town in connection with the Project; and

WHEREAS, the Town Council hereby finds that it is in the best interest of the health,
safety and general welfare of the citizens and visitors of the Crested Butte to enter into a
consulting services agreement with the Consultant for the above-stated purposes, and in
connection therewith, adopt and execute the professional services agreement referenced herein.




NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
CRESTED BUTTE, COLORADO, THAT:

1. The Town Council incorporates the foregoing recitals as its conclusions, facts,
determinations, and findings.

2, The Town Council hereby authorizes the Town Manager to enter into the
Professional Services Agreement with Mundus Bishop Design, Inc. attached hereto as Exhibit A
as shall be approved by the Town Attorney to accomplish such transactions.

INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS Sk

DAY OF JN¢ ; 2017.

TOWN OF CRESTED BUTTE, COLORADO

By: /,IZ - lz?,;j:j
Glenn Michel, Mayor
ATTES _
Jlir—

Lynelle Stanford, Town Clerk




EXHIBIT “A”

Professional Services Agreement

[attach form here]




PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made this 6th day
of June, 2017 by and between the TOWN OF CRESTED BUTTE, a Colorado home rule
municipality (“Town™) with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, CO
81224 and MUNDUS BISHOP DESIGN, Inc. a Colorado corporation (“Consultants™) with an
address of 1525 Raleigh St., Suite 310, Denver, CO 80204,

RECITALS:

A. The Town desires to obtain landscape architectural, park and playground design,
and related services from the Consultants in connection with the Town Park Playground
Renovation Project (the “Project™).

B. The Consultants provide professional services to the public and are fully qualified
to perform the services needed by the Town in connection with the Project.

AGREEMENT:

NOW, THEREFORE, in consideration of the promises and obligations set forth below,
the Town and the Consultants agree as follows:

I.  SCOPE OF SERVICES

A. General.
The Consultants shall serve as the Town’s professional, consultants, advisors
and representatives in connection with the Project and shall consult with and advise the Town

as it reasonably requires during the term of this Agreement.

B. Specific Duties and Responsibilities.

In connection with the Project, the Consultants shall undertake the duties and
responsibilities and provide the services described in Appendix “A” captioned “Scope of Work”
which is attached hereto and made a part hereof.

C. Exira Services.

Upon the express written request of the Town, the Consultants shall perform
services beyond the scope of the duties and responsibilities described in Appendix “A.” The
Consultants shall charge the Town for such extra services, if any, in accordance with the
provisions of Subsection IV.B.




D. Documents.

All work notes, reports, documents, computer programs (non-proprietary), computer
input and output, analyses, tests, maps, surveys or any other materials developed specifically for
the Project are and shall remain the sole and exclusive property of the Town. The Consultants,
upon request by the Town, agree to provide documents or any other materials developed
specifically for the Project in an electronically editable format (for example, Auto CAD or
Revit). The Consultants shall not provide copies of any material prepared under this Agreement
to any other party without the prior written consent of the Town.

i COOPERATION BY THE TOWN

The Town will thoroughly and as expeditiously as reasonably possible consider all
reports, sketches, drawings, specifications, proposals and other documents prepared by the
Consultants, and it shall inform the Consultants of all decisions that it has made which would
affect the Consultants’ work under this Agreement as soon as reasonably feasible. The Town
will inform the Consultants of any pending change or revision to the Project as soon as
reasonably feasible. The Town will provide the Consultants with current updated plans, if any,
for the Project as soon as reasonably feasible after they are produced.

HI. SCHEDULE
The Town shall advise the Consultants in writing of the schedule required for
Consultants’ performance of the Services as soon as feasible, and the Consuitants shall thereafter

work in good faith to accommodate the Town’s schedule. The Consultants shall provide their
services at such times as are necessary in order to promote the smooth progress of the Project.

IV,  AMOUNT OF PAYMENTS TO CONSULTANTS

A, Agoregate Limits.

Unless services in addition to those specified in Section [ are subsequently agreed
upon in writing, the total amount paid by the Town to the Consultants pursuant to this Agreement
shall not exceed the sums set forth in Appendix “A.”

B. Specific Charges.

The Consultant’s primary employees who will work on the Project and their
billing rates are set forth Appendix “A,” which is attached hereto and made a part hereof. Except
where a lump sum is otherwise contemplated in Appendix “A,” the Town will pay the
Consultants on the basis of their time and direct expenses incurred in order to provide the
services required by this Agreement, including where additional or extra services are required.

L The charge for time shall consist of the hourly rates for the
Consultants’ employees multiplied by the number of hours and parts of hours each such




employee works directly on the Project. The time each such employee must spend traveling in
order to provide the services required by this Agreement will be charged in the same way as his
or her other time spent working on the Project. It is understood by the parties that the rates
include a surcharge intended to cover profit and overhead, including, but not limited to, taxes,
employee benefits, administrative support staff and supplies, office rent and utilities, and
insurance.

2. Direct expenses incurred by the Consultants in connection with the
Project shall be charged to the Town on the basis of the expenses actually incurred by the
Consultants, without any additional surcharge added by the Consultants. Such direct expenses
shall include printing costs and long-distance telephone charges. Any direct or indirect expenses
incurred by the Consultants while working on the Project that are in common with work on other
projects for other clients shall be prorated among all those clients according to the benefit derived
by each client. The Town shall not pay for the expense of the Consultants’ owned or hired
automobiles used in the connection with the Project, which shall be considered a part of the
Consultants’ hourly rates.

C. Inspection of Records.

Upon reasonable, advance request, the Town may inspect and copy any or all
records of the Consultants which would bear on any amounts charged to the Town pursuant to
this Agreement.

V. TIME OF PAYMENTS TO CONSULTANTS

The Consultants shall bill their charges to the Town periodically, but no more frequently
than once a month. IZach bill shall contain a statement of the time that the primary employees
spent on the Project since the previous bill, a brief description of the services provided by each
such employee and an itemization of direct expenses for each task.

VI QUALIFICATIONS ON OBLIGATIONS TO PAY

Notwithstanding any other terms of this Agreement, the Town may withhold any payment
(whether a progress payment or final payment) to the Consultants if any one or more of the
following conditions exists:

A, The Consultants are in default of any of their obligations under this
Agreement.

B. Any part of such payment is attributable to services that are not performed
according to this Agreement (the Town will pay for any part thereof attributable to services
performed according to this Agreement).

C. The Consultants have failed to make payments promptly to any third
parties used in the services, if any, for which the Town has made payment to the Consultants.




D. The Town, in its good faith judgment, determines that the portion of the
compensation then remaining wnpaid will not be sufficient to complete the Project or any task
according to this Agreement. In such case, no additional payments will be due to the Consultants
until the Consultants, at their sole cost, perform a sufficient portion of the Project or task so that
the Town determines that the compensation then remaining unpaid is sufficient to complete the
Project or task.

E. No partial payment shall be final acceptance or approval of that part of the
Project or task paid for, or shall relieve the Consultants of any of their obligations under this

Agreement.

VIL.  CONSULTANTS’ DUTIES

A. Abilities, Qualifications, Experience and Best Efforts.

Notwithstanding anything fo the contrary contained in this Agreement, the Town
and the Consultants agree and acknowledge that the Town enters into this Agreement relying on
the special and unique professional abilities of the Consultants to accomplish the Project. The
Consultants accept the relationship of trust and confidence established between them and the
Town by this Agreement. The Consultants covenant with the Town to use their best efforts. The
Consultants shall further the interests of the Town according to the Town’s requirements and
procedures, according to the highest professional standards and in compliance with all applicable
national, federal, state, municipal laws, regulations, codes, ordinances, orders and with those of
any other body having jurisdiction.

B. No Conflicts.

The Consultants represent, covenant, and agree that they have and will undertake
no obligations, commitments or impediments of any kind that will limit or prevent them from the
timely completion of the Project, loyally and strictly according to the best interests of the Town.
In case of any conflict between interests of the Town and any other entity, the Consultant shall
fully and immediately disclose the issue to the Town and shall take no action contrary to the

Town’s interests.

C. Limitation on Public Statements and Lobbving Activity.

Consultants are retained to provide information and advice to the Town that
inchudes confidential data, work product and other privileged or confidential information that is
protected under pertinent laws and Town policies. In order to maintain the fact and appearance
of absolute objectivity, loyalty and professionalism, Consultants shall not, without the prior
written consent of the Town, do any of the following:

1. Disclose at any time information obtained as a result of this
contractual relationship to any third party;




2. Lobby any Town agency on any pending matter while they are
under contract to the Town;

3. Make any public statements or appear at any time to give
testimony at any public meeting on the subject matters with regard to which Consultant is or
was retained by the Town.

To the extent that the Town provides written consent for the disclosure of information or
authorizes the making of public statements, the Town may impose such conditions upon such
disclosure or communications as it thinks appropriate, and Consultants agree to comply with
those conditions. This provision shall not preclude Consultants from providing information to
law enforcement officials in connection with any criminal justice investigation,

D. Quality of Services.

The Consultants represent, covenant and agree that all of the services that they
will furnish under this Agreement shall be of at least the standard and quality prevailing among
highly competent professionals who perform work of a similar nature to the work described in
this Agreement.

E. Accuracy of Work.

The Consultants represent, covenant, and agree that its work will be accurate and
free from any material errors. The Consultants additionally represent, covenant, and agree that
the planning for the Project will conform to all foreseeable uses thereof. Town approval shall not
diminish or release the Consultants’ duties, since the Town 1s ultimately relying upon the
Consultants’ skill and knowledge.

F. Duty to Warn.

The Consultants agree to call to the Town’s attention errors in any drawings,
plans, sketches, instructions, information, requirements, procedures and other data supplied to the
Consultants (by the Town or any other party) that it becomes aware of and believes may be
unsuitable, improper, or inaccurate in a material way. However, Consultants shall not
independently verify the validity, completeness or accuracy of such information unless otherwise
expressly engaged to do so by the Town. Nothing shall detract from this obligation unless the
Consultants advise the Town in writing that such data may be unsuitable, improper or inaccurate
and the Town nevertheless confirms in writing that it wishes the Consultants to proceed
according to the data as originally given.




aq. Attendance at Meetings.

The Consultants shall attend such meetings on the work required by this
Agreement as the Town requires. The Town will give reasonable notice of any such requirement
so that the Consultants may schedule and attend.

H. Efficiency.

'The Consultants represent, covenant and agree to furnish efficient business
administration and superintendence and perform the services required by this Agreement in the
best, most expeditious and most economical manner consistent with the interests of the Town.

1. Books and Records.

The Consultants shall keep their books and records for the Project and
reimbursable expenses according to recognized accounting principles and practices, consistently
applied. The Consultants shall make them available for the Town’s inspection at all reasonable
times. The Consultants shall retain such books and records for at least three years after
completion of the Project,

J. Payment of Bills.

The Consultants shall promptly pay all bills for labor and material performed and
fumished by others in performance of the Project.

VI, TERMINATION

A, Termmation for Breach.

This Agreement may be terminated by either party for a material breach of this
Agreement by the other party not caused by any action or omission of the terminating party by
giving the other party written notice at least three days in advance of the termination date. The
termination notice shall specify in reasonable detail each such material breach. In the event of
such termination by either party, the Consultants shall promptly deliver to the Town all drawings,
computer programs, computer input and output, analysis, plans, photographic images, tests,
maps, surveys, and written materials of any kind generated in the performance of services under
this Agreement up to and including the date of termination. If this Agreement is so terminated by
the Consultants, they will be paid for all services rendered up to the date of termination, except as
set forth in Section VI above. If this Agreement is so terminated by the Town, the Consultants
will be paid for all services rendered to the date of termination, except those services which, in
the Town’s judgment, constituted the grounds, in whole or in part, of the notice of termination,
and except as set forth in Section VI, above. Upon such payment, all obligations of the Town to
the Consultants under this Agreement shall cease.




B. Termination for Convenience.

In addition to the foregoing, this Agreement may be terminated by the Town for
its convenience and without cause of any nature by giving the Consultants written notice at least
seven days in advance of the termination date. In the event of such termination, the Consultants
will be paid for all services rendered to the date of termination, except as set forth in Section VI,
above, and upon such payment, all obligations of the Town to the Consultants under this
Agreement shall cease. Furthermore, in the event of such termination, the Consultants shall
promptly deliver to the Town all drawings, computer programs, computer input and output,
plans, photographic images, analyses, test, maps, surveys, and written materials of any kind
generated in the performance of their services under this Agreement up to and including the date
of termination.

IX.  SUSPENSION

Without terminating this Agreement or breaching its obligations hereunder, the Town
may, at its pleasure, suspend the services of the Consultants hereunder. Such suspension may be
accomplished by giving the Consultants written notice one day in advance of the suspension date.

Upon receipt of such notice, the Consultants shall cease their work in as efficient a manner as
possible so as to keep their total charges to the Town for services under this Agreement to the
minimum. No work shall be performed during such suspension except with specific prior
authorization by the Project Manager. The Town recognizes that suspension and subsequent
reactivation may inconvenience the Consultants and will endeavor to provide advance notice and
minimize its use. After a suspension has been in effect for thirty days, the Consultants may
terminate this Agreement at will.

X. LAWS TO BE OBSERVED

The Consultants shall be cognizant of all federal and state laws and local ordinances and
regulations which in any manner affect those engaged or employed in the work or which in any
manner affect the conduct of the work, and of all such orders and decrees of bodies or tribunals
having any jurisdiction over the same, and shall defend, at all times observe and comply with all
such existing laws, ordinances, regulations and decrees, and shall defend, protect and indemnify
the Town against any claim or liability arising from or based on the violation of any such law,
ordinance, regulation, order, or decree, whether by itself, its subcontractors, agents, or
employees.

XI.  PERMITS AND LICENSES

The Consultants shall procure all permits and licenses, pay all charges, fees, and taxes
and give all notices necessary and incidental to the due and lawful prosecution of their services
under this Agreement.

XIl.  PATENTED DEVICES, MATERIALS AND PROCESSES




The Consultants shall hold and save harmless the Town from any and all claims for
infringement, by reason of the use of any patented design, device, material, process, or trademark
or copyright and shall indemnify the Town for any costs, expenses, and damages, including court
costs and attorneys’ fees, which it might be obligated to pay by reason of infringement at any
time during the prosecution or after completion of their services under this Agreement.

XHI. TABOR; COLORADO CONSTITUTION, ARTICLE X, SECTION 20

Notwithstanding other provisions in this Agreement to the contrary, the Parties
understand and acknowledge that the Town is subject to Article X, § 20 of the Colorado

Constitution (“TABOR™).

A. The parties do not intend to violate the terms and requirements of TABOR
by the execution of this Agreement.

B. It 1s understood and agreed that this Agreement does not create a multi-
fiscal year direct or indirect debt or obligation within the meaning of
TABOR and, therefore, notwithstanding anything in this Agreement to the
contrary, all payment obligations of the parties are expressly dependent
and conditioned upon the continuing availability of funds beyond the term
of the parties’ current fiscal period ending upon the next succeeding
December 31.

C. Financial obligations of the parties payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted, and
otherwise made available in accordance with ordinances and resolutions of
the responsible party and other applicable law.

X1V. INDEPENDENT CONTRACTOR

The relationship between the Consultants and the Town is that of an independent
confractor. The Consultants shall supply all personnel, equipment, materials and supplies at their
own expense, except as specifically set forth herein, The Consultants shall not be deemed to be,
nor shall they represent themselves as, employees, partners, or joint venturers of the Town. No
employee or officer of the Town shall supervise the Consultants. The Consultants are not
entitled to workers’ compensation benefits and are obligated to directly pay federal and state
income tax on money earned under this Agreement.

XV. INDEMNIFICATION

The Consultants shall be responsible for all damages to persons or property caused by
them, their agents, subcontractors, employees or representatives which may arise from their
negligent or wrongful performance of this Agreement, and shall indemnify, hold harmless, and
defend the Town and its officers, agents and employees from any claim or action brought by
reason thereof. As part of this obligation, the Consultants shall compensate the Town for the
time, if any, spent by its counsel in connection with such claims or actions at the rates generally




prevailing among private practitioners in the Town of Crested Butte for similar services. The
Consultants’ obligation to indemnify the Town as set forth in this Agreement shall survive the
termination or expiration of this Agreement. In addition, the Parties acknowledge that all such
liabilities, claims and demands made by third parties shall be subject to any notice requirements,
defenses, immunities, and limitations of Hability that the Town and its officers, directors and
employees may have under the Colorado Governmental Immunity Act and under any other law.

XVL INSURANCE

A. The Consultants agree to procure and maintain in force during the terms of
this Agreement, at its own cost, the following minimum coverages:

1. Workers’ Compensation and Employers’ Liability
a) State of Colorado: Statutory
b) Applicable Federal: Statutory
c) Employer’s Liability: $100,000 Each Accident
$500,000 Disease-Policy Limit
$100,000 Disease-Each Employee
d) Waiver of Subrogation

2. Commercial General Liability
a) Bodily Injury & Property Damage General Aggregate Limit

$2,060,000
b) Personal & Advertising Injury Limit $1,000,000
c) Each Occurrence Limit $1,000,000

The policy shall be on an Occurrence Form and include the following
coverages: Premises Operations; Personal and Advertising Injury; Medical Payments; Liability
assumed under an Insured Contract; Independent Contractors; and Broad Form Property Damage.
Coverage provided should be at least as broad as found in Insurance Services Office (ISO) form

CG0601.

3. Professional Liability (errors and omissions)
a) Each Claim/Loss: $1,000,000
b) Aggregate: $1,000,000

The Town of Crested Butte may require that this coverage remain in place
for one year after the project is complete.

4, Commercial Automobile Liability Limits
a) Bodily Injury & Property Damage Combined Single Limit
$1,000,000
b) Medical Payments per person $ 5,000
¢} Uninsured/Underinsured Motorist $ 100,000

Coverage is to be provided on Business Auto, Garage, or Truckers form.
Coverage provided should be at least as broad as found in ISO form CA0001 (BAP), CA0005
(Garage) or CA0012 (Trucker) including coverage for owned, non-owned, & hired autos.




B. Coverage.

Insurance required by this Agreement shall be primary coverage, unless otherwise
specified, and shall specify that in the event of payment for any loss under the coverage provided,
the insurance company shall have no right of recovery against the Town or its insurers. All
policies of insurance under this Agreement shall be provided by a reputable insurance company
or companies qualified to conduct business in Colorado. The Town reserves the right, but shall
not have the duty, to reject any insurer which it finds to be unsatisfactory and insist that the
Consultants substitute another insurer that is reasonably satisfactory to the Town. Propetty and
Liability Insurance Companies shall be licensed to do business in Colorado and shall have an
AM Best rating of not less than A- V1. This insurance shall be maintained in full force and effect
during the term of this Agreement and for the additional periods set forth herein and shall protect
the Consultants, its agents, employees and representatives, from claims for damages for personal
injury and wrongful death and for damages to property arising in any manner from negligent or
wrongful acts or omissions of the Consultants, their agents, employees, and representatives in the
performance of the services covered herein.

C, Additional Insureds.

All Insurance policies (except Workers Compensation and Professional Liability)
shall include Town of the Town of Crested Butte and its elected officials and employees as
additional insureds as their interests may appear. The additional insured endorsement should be
at least as broad as ISO form CG2010 for General Liability coverage and similar forms for
Commercial Auto and Umbrella Liability.

D. Antomobile Coverage.

Automobile insurance shall, without limitation, cover all automobiles used in
performing any services under this Agreement.

E. Claims-Made Policies.

If coverage is to be provided on Claims Made forms, Consultants must refer
policy to the Town Attorney’s Office for approval and additional requirements. In the case of
any claims-made insurance policies, the Consultants shall procure necessary retroactive dates,
“tail” coverage and extended reporting periods to cover a period at least two years beyond the
expiration date of this Agreement, This obligation shall survive the termination or expiration of
this Agreement.

F. The Consultants shall not cancel, materially change, or fail to renew
required insurance coverages. The Consultants shall notify the Project Manager of any material
reduction or exhaustion of aggregate limits. Should the Consultants fail to immediately procure
other insurance, as specified, to substitute for any policy canceled before {inal payment to the
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Consultants, the Town may procure such insurance and deduct its cost from any sum due to the
Consultants under this Agreement.

G. Certificates.

Certificates showing that the Consultants are carrying the above-described
insurance, and the status of the additional insureds, shall be furnished to the Town prior to the
execution of this Agreement by the Town. Consultant, or Consultant’s insurance broker, shall
notify the Town of any cancellation or reduction in coverage or limits of any insurance within
seven (7) days of receipt of insurer’s notification to that effect. The Consultants shall forthwith
obtain and submit proof of substitute insurance in the event of expiration or cancellation of
coverage.

H. Non-Waiver,

The parties understand and agree that the parties are relying on, and do not waive
or intend to waive by any provision of this Agreement, the monetary limitations (currently
$350,000 per person and $990,000 per occurrence) or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, § 24-10-101, et seq., C.R.S,,
as from time to time amended, or otherwise available to the parties, their officers, or their
employees.

XVII. PROHIBITIONS ON PUBLIC CONTRACTS FOR SERVICES

The Consultants certify that it shall comply with the provisions of section 8-17.5-101 et
seq., C.R.S. The Consultants shall not knowingly employ or contract with an illegal alien to
perform work under this Agreement or enter into a contract with a subcontractor that fails to
certify to the Consultants that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement.

The Consultants represent, warrant, and agree (i) that it has confirmed the employment
eligibility of all employees who are newly hired for employment to perform work under this
Agreement through participation in either the E-Verify or the Department Program; (ii) that the
Consultants are prohibited from using either the E-Verify Program or the Department Program
procedures to undertake preemployment screening of job applicants while services under this
Agreement are being performed; and (iii) if the Consultants obtain actual knowledge that a
subcontractor performing work under this Agreement for services knowingly employs or
contracts with an illegal alien, the Consultants shall be required to:

a) Notify the subcontractor and the Town within three days that the Consultants
has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and

b} Terminate the subcontract with the subcontractor if within three days of
receiving the notice required pursuant to 8-17.5-102(2)(b)(IIN)(A) the subcontractor does not stop
employing or contracting with the illegal alien; except that the Consultants shall not terminate the
contract with the subcontractor if during such three days the subcontractor provides information
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to establish that the subcontractor has not knowingly employed or contracted with an illegal
alien,

The Consultants further agree that it shall comply with all reasonable requests made in
the course of an investigation under section 8-17.5-102(5), CR.S. by the Colorado Department
of Labor and Employment. 1f the Consultants fail to comply with any requirement of this
provision or section 8-17.5-101 et seq., C.R.S. the Town may terminate this Agreement for
breach and the Consultants shall be liable for actual and consequential damages to the Town.

XVII. INTEGRATION

This document constitutes the entire agreement between the Town and the Consultants
and incorporates all prior verbal and written communications between the parties concerning the
subject matter included herein.

XIX. NO ASSIGNMENT

Neither party shall assign, sublet, or transfer any interest in this Agreement without the
written consent of the other.

XX.  AMENDMENT IN WRITING

No amendment or modification shall be made to this Agreement unless it is in writing
and signed by both parties.

XXI GOVERNING LAW AND VENUE

This Agreement is governed by the laws of the State of Colorado. Any suit between the
parties arising under this Agreement shall be brought only in a court of competent jurisdiction for
the County of Gunnison, State of Colorado.

XXII. NO THIRD PARTY BENEFICIARIES

The parties intend no third party beneficiaries under this Agreement. Any person other
than the Town or the Consultants receiving services or benefits under this Agreement is an

incidental beneficiary only.
XX NO WAIVER

No waiver of any breach or default under this Agreement shall be a waiver of any other or
later breach of default.

XXIV. AUTHORITY
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Consultants warrant that the individual executing this Agreement is properly authorized
to bind the Consultants to this Agreement.

[Remainder of Page Intentionally Left Blank; Signature Page(s) to Follow]
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IN WITNESS WHEREOQOF, the parties hereto have entered info this Agreement effective

as of the date f{irst above written.

ATTEST:

Lynelle Stanford, Town Clerk

CONSULTANTS:

MUNDUS BISHOP DESIGN, INC.

By:
Name:
Title:

TOWN:

TOWN OF CRESTED BUTTE

Dara MacDonald, Town Manager

[SEAL]
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IN WITNESS WHEREOQF, the parties hereto have entered into this Agreement effective

as of the date first above written.

ATTEST:

i Gl “‘vﬂ\ k%r/h/

Lyneile Stanford, Town Clerk

CONSULTANTS:

MUNDUS BISHOP DESIGN, INC.
By: /l WA 'J(??)‘Féf\’\‘-” F

Name: Tina Bishop
Title: President

TOWN:

TOWN OF CRESTED BUTTE

S e e, |

Dara MacDonald, Town Manager
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APPENDIX “A”

Scope of Work

fattach AHA Scope of Work / Services here]




Town Park Playground Renovation Project
Final Design and Construction Documents
Scope of Work

The scope of the work is for the final design and detailing of site and landscape improvements
for the Mary Yelenick Playground, including phases of design development, construction
documentation, and construction administration. The scope of work includes professional
landscape architectural and engineering (civil and structural) services, and collaboration with
local artists. The work includes final design for fine grading and layout of pedestrian, play, and
landscape areas; design and documentation of site features including walls, edges, custom play
elements, paving surfaces, site furnishings and plant material, and design for storm water
drainage. Structural engineering is needed for site elements and custom play features. The design
team will include, or will collaborate with local artists/contractors in the final design of custom
play features. Traditional play features will be integrated into the play design. This scope of
work includes regular communication and coordination with the Town of Crested Butte and
consultant team. Submittals are provided to Town staff at key points in design, and for
preparation of cost estimating, for Town review through the Board of Zoning and Architectural
Review (BOZAR) process, and for bidding.

I. Play Programming and Concept Design - completed by Mundus Bishop in 2016
I1. Schematic Design - completed by Mundus Bishop in 2016

I11. Design Development

The approved Schematic Design document is the basis of design for the design development
phase. This phase will refine the work into a final design with further development of the play
space and features. At a minimum, this phase of work will include:
¢ Project kick-off meeting with Town staff
e Refinement of play spaces, grading and layout, and pedestrian circulation
¢ Design coordination with CFA spaces and gardens (grading, layout, etc.)
¢ Refinement of planting design
e Detailed research and design of material selection and play features for constructability
with input from local artists/contractors and structural engineer
¢ Design and detailing of site features including concrete pavement, play surfacing, ramps,
steps, railings and site walls
¢ Site furnishing selection, including trash receptacles, bike racks, benches, and detail
surface connections

e Estimate of Probable Construction Costs based on design development drawings




e Progress meetings; “Go To” meetings, conference calls and/or face-to-face meetings with
Town staff and sub-consultants

e Community Meeting / Open House to share design progress and to solicit input

e OQutline technical specifications for site and landscape related items such as special
paving, stone, plantings, playground equipment, surfacing, site furnishings, and irrigation

e Plan and detail revisions in response to Town statf review and community meeting input

* BOZAR work session to present final design

e Town Council work session to present final design

DD Submittals will be made at 75% and 100% design development completion to include: Site
layout and grading plan, site plan enlargements, site planting plan, site details, planting details,
irrigation plan and details, play space details, and outline specifications.

IV. Construction Documentation

This phase includes final documentation services for the detailed design of the site, play, and
landscape areas based upon the approved design development documents. At a minimum, this
phase of work will include:
¢ Final design and refinement of play spaces, pedestrian and park areas, planting
¢ Coordination with final design of CFA grounds
e Final detailed design and documentation of materials, play features, site features, park
elements - pavement, play surfacing, ramps, steps, railings and site walls, and site
furnishings
e Bstimate of Probable Construction Costs based on construction documentation drawings
¢ Progress meetings; “Go To” meetings, conference calls and/or face-to-face meetings with
Town staff and sub-consultants
e Plan and detail revisions in response to Town staff review

o Technical specifications for all project components. Division 1 specifications provided to
Town staff
Submittals will be made at 75%, 100% construction documentation and bid documents to

include: Site layout and fine grading plans, site planting plan, site details, planting details,
irrigation plan and details, play space details, and structural details.

An electronic copy of all drawings and technical specifications will be provided.




V. Construction Bidding

This phase includes attending a construction pre-bid meeting and answering contractor bidding
questions and addenda.

IV. Construction Period Services

This phase includes six (6) site visits for landscape architecture from project start up to project
completion and two (2) site visits for irrigation; participation in the punch list walkthrough and
final inspection to review substantial and final completion; field reports, design clarifications and
response to RFIs; submittals review; review of contractor change orders; preparation of proposal
requests; and progress meetings. Preparation of as-built drawings for landscape and irrigation.

Timeline
Tentative Selection Schedule Dates
Questions due May 22, 2017
Please respond with proposals by May 30, 2017
Notification of award of contract June 6, 2017

Targeted Design Schedule

Design Development Complete September, 2017
Construction Documents Complete December, 2017
Bid Documents Complete February, 2018
Construction Start Date April, 2018

V. Not-To-Exceed Fee
The following proposed fee closely follows the scope of work identified in the RFP, and includes

all phases and all tasks as listed. The estimated ‘not-to-exceed’ fee 1s based on the Consultant’s
understanding of the construction budget of approximately $450K for all components, including
the GOCO grant and additional funding from partners and stakeholders. The fee is also based on
the Consultant’s understanding of the schematic design. The proposed not-to-exceed fee
includes all labor, direct and indirect costs, Travel, reproduction, and other directs costs are
included in the fee.

Total Not-to-Exceed Fee $ 39,655.00




